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Context

This manual is developed as a part of the capacity building measure for the Project “Juvenile
Justice System Act (JJSA) 2018: Assessment, Analysis and Capacity Building”. It has two
broad objectives: First to provide comprehensive guidance and disseminate knowledge on
the Juvenile Justice System Act (JJSA) 2018 for relevant departments of Punjab. Second, to
assist concerned government departments in understanding their roles and responsibilities,
promoting effective collaboration, and ensuring the seamless execution of the juvenile justice
system in Punjab.

Purpose

e  Educate stakeholders: This manual aims to provide a detailed understanding of the
JISA, its provisions, and the principles underlying juvenile justice system. It seeks
to equip all stakeholders with the necessary knowledge to effectively carry out their
respective duties.

. Promote consistency: By providing standardized information and guidelines, this
manual promotes consistency in the interpretation and application of the JISA across
different departments. It helps establish a communal understanding and approach among
stakeholders.

. Enhance collaboration: Effective implementation of the juvenile justice system
requires close collaboration between various departments. This manual emphasizes
the importance of interdepartmental cooperation, clarifies roles, and highlights areas of
shared responsibility.

Target Audience
It is primarily designed for the following six departments and their personnel involved in the
juvenile justice system:

. Probation & Parole Department: Probation officers, counsellors, and professionals
responsible for the supervision and rehabilitation of juvenile offenders. Parole officers
and staff engaged in the release and reintegration of juvenile offenders into society.

. Prosecution Department: Prosecutors and legal professionals involved in handling
cases related to juvenile offenders.

. Judicial Department: Judges, magistrates, and court staff responsible for adjudicating
cases involving juvenile offenders.
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Police Department: Police officers, investigators, and personnel involved in the
apprehension, investigation, and detention of juvenile offenders.

Prison Department: Prison officers, administrators, and staff responsible for the
custody and welfare of juvenile offenders in correctional facilities.

Social Welfare Department: Social welfare officers to facilitate probation officer in
creation of the investigation report of the juvenile.

Structure of the Manual
This training manual is organized into various sections to facilitate comprehensive learning
and understanding of the JJSA 2018:

Overview of the JJSA: This section introduces the act, its objectives, and key principles.
It explains the rationale behind a separate justice system for juveniles and highlights the
rights and protections accorded to them.

Roles and Responsibilities: This section outlines the specific roles and responsibilities
of each stakeholder department. It defines the roles and responsibilities associated with
probation, parole, prosecution, judicial, police, social welfare department and prison
departments, emphasizing collaboration and coordination among them.

Procedural Guidelines: This section presents a step-by-step overview of the juvenile
justice process, including arrest, investigation, detention, bail, trial, rehabilitation,
and reintegration. It explains the legal requirements, timelines, and decision-making
processes involved in each stage.

Training Methodology

This manual adopts a participatory training approach, combining theoretical concepts with

practical exercises, case discussions, and group activities. It encourages active engagement,

knowledge sharing, and collaborative learning among stakeholders. The trainer is encouraged

to adapt and customize the content to suit the specific needs and requirements of their

respective departments.
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Definition of a Child

.

The Constitution of the Islamic Republic of Pakistan is ambiguous in defining the term
“child” but has a few special provisions related to children. For example,

* Article 11 prohibits child labor under the age of 14 years.

* Article 25-A, children up to age 16 years have a right to free and compulsory
education

“Child” in Pakistani Law
The following Acts define a “Child” in Pakistani law as

The Guardians & Wards Act, 1890: “minor” means a person who, under the provisions
of the Majority Act, 1875, is to be deemed not to have attained his Majority'.”

Child Marriages Restraint Act, 1929: According to this law, “child” means a person
who, if a male, is under eighteen years of age, and if a female, is under sixteen (16) years
of age™

Sindh Child Marriage Restraint Act, 2013: Sindh has amended and removed the
discrimination, defining “child” as a person, male or female, who is under 18 years of
age for the purpose of marriage®.

The Prevention of Trafficking in Persons Act, 2018: “child” means a person under
eighteen (18) years of age.*

The National Commission on the Rights of the Child Act, 2017: “Any person below
the age of eighteen (18) years”.’

The Punjab Destitute and Neglected Children Act, 2004: The Punjab Destitute and
Neglected Children Act, 2004 “Child” means a natural person who has not attained the

age of eighteen (18) years.°

Overview of the JJSA
In 2018, Parliament enacted the Juvenile Justice System Act, 2018 (JJSA), which repealed the
JJSO, in 2000. It is an improvement in the law, aiming to empower the State to make special

! The Guardians & Wards Act, 1890, Section 3 (1)

2 Child Marriages Restraint Act, 1929, Section 2(a)

3 Sindh Child Marriage Restraint Act, 2013 Session 2(a)

* The Prevention of Trafficking in Persons Act, 2018, Section 1(a)

> The National Commission on the Rights of the Child Act, 2017, Section 2(b)
¢ The Punjab Destitute and Neglected Children Act, 2004, Section 3(1)(e).
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provisions for the legal protection of child offenders, and seeking to ensure that the new law
overrides previous contrary or conflicting provisions, as stated in Articles 23 and 25 of the
JISA, which the Juvenile Justice System Ordinance (JJSO) 2000 did not do.

For the purposes of this Act, a “child” is a person who has not attained the age of 18 years’.

A “juvenile” means a child who may be dealt with for an offence in a manner which is
different from an adult.®

The most noteworthy sections of the JJISA are:

. Determination of the Child’s age

. Setting a higher minimum age of criminal responsibility
*  Disposal of cases through diversion

. Formation of Juvenile Justice Committees (JJCs)

. Setting up Juvenile Rehabilitation Centres (JRCs).

The JJSA 2018 provides for improved and strengthened criminal justice for children, as well
as provisions for the subsequent social integration of juvenile offenders.

The JISA states that

Every juvenile offender or survivor of a crime shall have the right of
legal assistance at the expense of the State. He/she must be informed
of his/her rights and must be provided legal assistance within 24 hours.
Soon after being apprehended and taken into custody by the police, a
Jjuvenile offender will be kept only temporarily for investigations, and only
after obtaining remand from the Juvenile Court. All juvenile offenders will
be kept separately from police stations or lockups or accused adults in
custody.”

7 Juvenile Justice system act 2018, Section 2(b)
8 Juvenile Justice system act 2018, Section 2(h).
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Objectives:

. Rehabilitation and Reintegration: The Act aims to facilitate the rehabilitation and
reintegration of juvenile offenders back into society through appropriate interventions
and support systems.

. Protection of Juvenile Rights: It seeks to safeguard the rights of juveniles, including
their right to a fair trial, protection from physical and psychological harm, and access to
education, healthcare, and social services.

. Prevention of Recidivism: The act strives to prevent the recurrence of juvenile
offenses by addressing the underlying causes and risk factors through comprehensive
interventions and targeted programs.

. Accountability and Restorative Justice: It promotes a balanced approach to
accountability, emphasizing restorative justice principles that encourage dialogue, repair
of harm, and the involvement of victims, offenders, and the community.

Fundamental Principles

Best Interests of the Child: The Act places the best interests of the child as a primary
consideration in all decisions and actions related to the juvenile justice system. This principle
ensures that the well-being, safety, and development of the child remain paramount.

As provided under Section 2(a), the best interests of the child means that any decisions
regarding the child must be made with the aim to fulfil his:

*  Basic rights and needs

. Identity

. Social well-being

. Physical, emotional, and psychological development

. Non-Discrimination and Equality: The Act prohibits any form of discrimination based
on gender, race, religion, social status, or any other grounds. It emphasizes the equal
treatment and protection of all juveniles within the justice system.

. Proportionality and Individualization: The Act emphasizes the need for individualized
responses and measures that are proportionate to the gravity of the offense and the >
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circumstances of the juvenile offender. It discourages overly punitive or harsh measures.

. Minimum Use of Deprivation of Liberty: The act promotes the minimum use of
detention and deprivation of liberty for juveniles, considering it as a measure of
last resort. It encourages alternatives to incarceration, such as diversion programs,
community-based rehabilitation, and restorative justice practices.

. Privacy and Confidentiality: The act ensures the protection of the privacy and
confidentiality of juvenile offenders throughout the justice process. It restricts the
disclosure of their personal information and records, except when necessary for legal
proceedings or their best interests.
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Roles and Responsibilities
Role of the Lawyer to inform the accused juvenile about his/her rights

The juvenile accused should be aware and well-informed about his/her legal rights. A
lawyer appointed by the Juvenile Court shall inform the accused of all his/her available
rights immediately after his/her arrest.

The juvenile accused has a right to legal assistance at the State’s expense, an experienced
lawyer is to be provided by the court if the juvenile accused is not legally represented.
As soon as the juvenile accused is arrested, the designated advocate shall ensure that the
investigation officer informs the Juvenile’s parents or guardian(s) about such arrest.
The Advocate must ensure that the juvenile is not to be detained with adults in any
circumstances and that he/she may be detained only in an ‘observation home.’

The juvenile should not be handcuffed or fettered while detained or brought to court.
The juvenile is informed that if he/she is a first offender and if found guilty, he/she would
be offered diversion options.

The juvenile is assisted by the Social Welfare Officer and Probation Officer who must
contribute to his/her mental development and enable him/her to survive.

Role of Police if Child is a victim

<
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Deal with the child in plain clothes and not in a police uniform.

Keep the victim away from the accused and take him/her for medical examination, if it
is required.

Do not keep the victim in a Police Station overnight under any circumstance; Arrange an
interpreter, if needed.

Record the child victim’s statement “verbatim,” do not change or interpret his/her words.
While recording the victim’s statement, the investigation officer shall ensure that the
victim is made comfortable before recording it.

The victim’s statement may be recorded at the victim’s residence or any other place
where the victim can make his/her statement freely and without fear.

The victim’s statement may be recorded in the form of questions and answers. When
the victim is of tender age and cannot describe/give details of the offensive act, any
gesture, drawing made by the child victim should also be taken into consideration and
documented by the concerned police officer.

12 Juveniles Justice System Act (JJSA) 2018



Lodge/Register the First Information Report (FIR) promptly.

In case of sexual abuse and physical injury, the police officer shall promptly secure

articles for the forensic examination.

Clothing and all other necessary items to be examined by the forensic examiner shall be

sent to him/her on a priority basis, and a report shall be collected as quickly as possible.

The investigation officer shall ensure that the child victim should not encounter the

accused. When in Court, the officer may ensure that the offender does not communicate

with the victim or intimidate him/her in any way. In camera-trials or usage of screens

are recommended to avoid secondary victimization and keep the victim away from the

accused.

Make sure that the Probation Officer has submitted the juvenile’s Social Investigation

Report immediately after the completion of the investigation.

Collect past criminal record of a juvenile accused and produce it before the Court before

the final verdict and if he/she is a first offender, inform the Court.

Assist the Court in disposing of the bail matter on a priority basis and dealing with the

juvenile accused’s case within the period of six months.

Ensure that each juvenile is housed/detained at a proper safety place: observation homes

and rehabilitation centres.

Maintain a proper record of the juveniles provided with psychological support services

through the Social Welfare Officer or a Psychologist/Therapist.

Identify cases where on completion of the trial, diversion is possible and bring this to the

juvenile court’s notice.

Assist the Court and the investigation agencies in observing the provisions of laws

relating to children.

Act as a liaison officer between the police and the judiciary.

Direct any case or trial, pending before it, be referred to the JC.53

If disputed by any party, decide the issue of age on a priority basis. The magistrate/court

may itself initiate the process of age determination by adopting appropriate methods,

which may include collection and examination of the following records:

a.
b.

NADRA records such as Form “B,” Child Registration Certificate, CNIC.

School registration certificate, school leaving certificate, school admission form,

board enrolment form/card.

Permanent residence certificate, domicile.

Medical examination report. >
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e.  Any other pertinent document

Maintain a proper record of children in conflict with the law (if possible, in a database
specially designed for the purpose) and call for reports from the probation officer
regarding the juvenile’s social circumstances and educational status.

Use and share the report with other concerned stakeholders, if needed, during
investigation or trial.

Direct the probation officer to submit a probation report in the prescribed manner.
When deciding for the detention of a juvenile convict, write an order directing the
juvenile offender to be sent to a Juvenile Rehabilitation Centre until he/she attains the
age of eighteen years or until the completion of the period imprisonment.

Role of Police if Child is accused

Immediately inform the juvenile’s parents or guardian(s) and the Probation Officer about
the juvenile’s arrest.’

The juvenile to be presented before the Magistrate within 24 hours of his arrest.

The juvenile is to be medically examined if so, needed depending on the charges.

The juvenile in Police custody should not be handcuffed, chained, or fettered.'

Prepare a separate challan and present the child’s custody in the Juvenile Court through
the prosecutor if the co-accused is an adult.

The juvenile should never be compelled to confess his/her guilt, and he/she should be
interviewed only in a child-friendly environment or a child-friendly corner in the police
station.

A Police Officer should not detain/keep the child with an adult accused during the
investigation process.

The privacy of the juvenile must be fully respected. The concerned SHO must ensure
that no harm is caused to a child in conflict with the law and protect the juvenile accused
from exposure, publicity, or labelling."

A juvenile accused should be promptly and directly informed of the charges levelled
against him/her through his/her parents or legal guardian(s). In case a formal FIR is
registered, then a copy of this FIR should be made available to the juvenile and/or to

° Juvenile Justice system act 2018, Section 5(a)
19 Juvenile Justice system act 2018, Section 16(2)
! Juvenile Justice system act 2018, Section 13
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his/her parents or guardian(s) and Probation Officer at the earliest. This will enable the
juvenile to explain the circumstances which resulted in him/her coming into potential
conflict with the law.!?

. The investigation of a case involving a female shall be handed over to a lady officer, not
below the rank of sub-inspector, appropriately trained to deal with child-related

. A female juvenile shall only be kept in a Juvenile Rehabilitation Centre established or
certified exclusively for female inmates.

* No female juvenile accused shall, under any circumstance, be apprehended or
investigated by male police officer or released on probation under the supervision of a
male officer.”

. The Investigation Officer shall initiate an inquiry to determine the age of the juvenile
offender based on:

a) Birth Certificate
b) Education Certificate
¢)Any other pertinent document

Role of Judicial Officers

. If a Judge, after he/she has taken cognizance of any offence, finds that an accused
brought before him/her is a juvenile, he/she shall immediately transfer his/her case to
the Juvenile Court for further proceedings.

. The Juvenile Court to decide the case within the prescribed time limit of six months.

. An Application for extension of time may be filed before the High Court by the Judge of
the Juvenile Court if the matter could not be decided within the prescribed time limit: it
shall also mention reasons for such extension thereof.

. Closely monitor and supervise the investigation process while acting as an Area
Magistrate.

. A Judge of a Juvenile Court, where a juvenile is involved in a bailable offence, and has
not been released under section 496 of the Cr.P.C. and provided there are grounds for
believing that the release of the juvenile may bring him/her in association with criminals,
shall, unless he/she is sixteen years of age or, detained in a heinous offence, release the
juvenile on bail, with or without sureties. He/she and shall also ensure that:

12 Juvenile Justice system act 2018, Section 5
13 Juvenile Justice system act 2018, Section 17(1) >
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* The juvenile is kept in the custody of a suitable person; OR The juvenile’s custody is
handed over to the Juvenile Rehabilitation Centre under the supervision of a probation
officer; or

» Direct the police officer to trace out the juvenile’s guardian/parents and handover the
custody to him/her/them; and

* The juvenile shall not, under any circumstance, be kept in police custody or prison.
Use the services of all relevant stakeholders for quick dispensation of the juvenile
accused’s justice and well-being as provided under the national/local laws and global
treaties/policies ratified by the Government of Pakistan.

Keep a copy of the SOPs of stakeholders and ensure that each actor performs his/her
duties effectively.

Release the juvenile on bail where the trial delay is not associated with any act or
omission from the juvenile accused.

Role of Probation Officer

<
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Assist the Investigation Officer during the investigation.

Prepare a Social Investigation Report (SIR) and maintain a proper record of the children
in conflict with the law, if possible, in a database designed for the purpose.

Ensure that probationers observe the terms and conditions of the probation order
Submit the probationers’ conduct reports periodically before the trial court or on a date
fixed by the court.

Coordinate and assist the investigation agencies and the Trial Courts.

Obtain information regarding the juvenile’s antecedents, family history, or any other
information to assist the Court immediately after his/her arrest.

Act as a member of the Juvenile Justice Committee and perform the following functions,

namely:
a. Dispose of the case within one month.
b. Monitor observation homes and Juvenile rehabilitation centres and direct

officers in charge to take measures for the Juvenile’s welfare and social
reintegration under his/her supervision.

16 Juveniles Justice System Act (JJSA) 2018



Role of Social Welfare Officer

. Assist the investigation officer during the investigation.

. The 1.O. who investigates a juvenile’s case shall be assisted by the Probation Officer
or by the Social Welfare Officer notified by the government. He or she shall prepare a
Social Investigation Report to be submitted to the Juvenile Court which shall be kept
confidential by the Court.

. After releasing a child, if the court thinks that the release may bring him/her in association
with criminals or expose him/her to any harm, the juvenile shall be handed over to the
custody of a probation officer.

Role of Prosecutors’’

. Scrutinize the final report/challan and suggest the court separate the case of the juvenile
from the case of an adult accused at the initial stage.

. If the Court is satisfied that it is in the interest of justice, the juvenile may be tried
together with an adult by the Juvenile Court and request the Court to dispense with the
attendance of the juvenile accused.

. Assist the Court in determining the age of the juvenile.

14 Juvenile Justice system act 2018, Section 7(2)
15 Juvenile Justice system act 2018, Section 6
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